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REPLY BRIEF 

This is a Reply Brisf for the above-identified application in response to the 
Examiner's Answer of October 27, 2006. 

A Notice of Appeai was filed in this case on July 17, 2006. An Appeal Brief was 
filed July 31, 2006. The fees required under §1. 17(c) for filing this brief were addressed in the 
Notice of Appeal. The Commissioner is authorized to charge Deposit Account No. 22-0350 for 
any other fees which may be due 1 v ith this Appeal. 
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(B) Status of Claims 

Claims 1-30, 47-65 2nd 69-75 have been cancelled. Claims 66-68 and 76 are 
allowed. Claim 42 is objected to as being dependent upon a rejected base claim. Claims 3 1 , 32, 
40, 41 and 43-46 are pending, havi; been rejected and are the subject of this appeal. 

Claims 3 1 , 32, 40, 4 L and 43-46 have been finally rejected under 35 U.S.C. 
§ 102(e) as being anticipated by U.S.. 5,709.713 to Evans. Claims 3 1, 32 3 40, 41 and 43-46 have 
been finally rejected under 35 U.S.C. § 1 02(e) as being anticipated by U.S. 5,725,547 to Chuter. 
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(C) Grounds of Rejection to b e Reviewed on Appeal 

1. Whether the Examine erred in rejecting claims 3 1 , 32, 40, 41 and 43^16 under 35 
U.S.C. §102(e) as being anticipated by U.S. 5,709,713 to Evans. 

2. Whether the Examiisr erred in rejecting claims 31, 32, 40, 41 and 43-46 under 35 
U.S.C. §1 02(e) as being anticipated by U.S. 5,725,547 to Chuter. 
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(D) Argument 

1. The Examiner err<*i in rejecting claims 31, 32, 40, 41 and 43^6 under 35 
U.S.C §102(c) as being anticipated by U.S. 5,709,713 to Evans. 

Applicant reiterates the arguments made in the Appeal Brief filed July 31, 2006 
(Appeal Brief, pages 5-7). 

2. The Examiner erred in rejecting claims 31, 32, 40, 41 and 43-46 under 35 
U.S.C. §102(e) as being anticipai c d by U.S. 5,725,547 to Chuten 

In the Examiner's Answer, the Examiner asserted that the claims do not state that 
"the windings are of a substantially constant pitch is [sic] over the entire entire [sic] length of the 
stent" (Examiner's Answer, page :S ). Applicant asserts that independent claims 31 and 43 do 
recite a substantially constant pitc!i "over the entire length" of the flexible braided tubular wall of 
the stent. The claims and the specification of the instant application support Applicant's 
assertion that Examiner is in eiror. 

The MPEP require s that "[djuring patent examination, the pending claims must be 
"given their broadest reasonable interpretation consistent with the specification" (MPEP 21 1 1). 
Applicant asserts that the pending claims implicitly state that the wire has a substantially 
constant pitch over the entire lengta of the stent. Instant independent claims 3 1 and 43 recite "a 
stent . . . including: a flexible self- expanding braided tubular wall." The braided tubular wall 
comprises "at least one first wire lelically wound at a substantially constant first pitch and at 
least one second wire helically wound at a substantially constant second pitch different from the 
first pitch" (instant independent claims 3 1 and 43). Because the tubular wall of the stent is 
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formed by helically wound wires, the helically wound wires necessarily extend the entire length 
of the stent. Because the helically wound wires extend the entire length of the stent, the wires 
have a substantially constant first/second pitch the entire length of the stent. 

This interpretation of the claim language is supported by the written description of 
the instant application. As discussed in the application, the stent is formed by intertwining the 
wires with a predetermined braiding angle (Application, page 8). Thus, wires extend the entire 
length of the stent Therefore, the vrires have the predetermined braiding angle the entire length 
of the stent. This is illustrated, fox sample, by Fig. 1 of the instant application, provided on 
page 9 of the Appeal Brief. 

In summary, Applicant asserts that based on the specification and the claims 
themselves, the broadest reasonab e interpretation of the instant independent claims is that the 
first wire and the second wire hav; a substantially constant first/second pitch over the entire 
length of the stent and Examiner' < assertion to the contrary is in error. 

In the Examiner's Answer, Examiner also asserted that two substantially different 
pitches are "substantially constant" because one pitch is used over a greater percentage of the 
length of the stent (Examiner's Answer, page 5). In its essence, the Examiner's argument is 
basically asserting that it is the average pitch of the wire that is substantially constant over the 
length of the stent. This limitation., "average," is not recited in instant independent claims 31 and 
43 and is inconsistent with the specification of the instant application, which does not discuss 
either the concept of "average" or 1he concept that "substantially constant" means that the wire 
has a pitch over a substantial port on of its length. Therefore, Examiner's assertion is in error. 
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In conclusion, Appl <:ant requests reversal of Examiner's rejection because the 
broadest reasonable interpretation of the independent claims is that the first wire and the second 
wire have a substantially constant first/second pitch over the length of the stent. Alternatively, 
Applicant requests reversal of Examiner's rejection because Examiner's broadest reasonable 
interpretation of "substantially constant" is inconsistent with the claims and specification of the 
instant application. 

CONCLUSION 

Instant claims are pacentably distinct over Evans and over Chuter. Consequently 
reversal of the rejections is resped fully requested. 
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